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Terms of Reference 

The Committee on the Office of the Ombudsman and the Police Integrity Commission (PIC) is 

constituted under Part 4A of the Ombudsman Act 1974 with the purpose of monitoring and 

reviewing the functions of the Ombudsman's Office. The Committee's jurisdiction was 

extended under the Police Integrity Commission Act 1996 to include oversight of the Police 

Integrity Commission and the Inspector of the PIC.  

 

The functions of the Committee under the Police Integrity Commission Act 1996 are as follows: 

 

 to monitor and to review the exercise by the Commission and the Inspector of their 

functions;  

 to report to both Houses of Parliament, with such comments as it thinks fit, on any 

matter appertaining to the Commission or the Inspector or connected with the 

exercise of their functions to which, in the opinion of the Joint Committee, the 

attention of Parliament should be directed; 

 to examine each annual and other report of the Commission and of the Inspector and 

report to both Houses of Parliament on any matter appearing, or arising out of, any 

such report;  

 to examine trends and changes in police corruption, and practices and methods 

relating to police corruption, and report to both Houses of Parliament any changes 

which the Joint Committee thinks desirable to the functions, structures and 

procedures of the Commission and the Inspector; and  

 to inquire into any question in connection with its functions which is referred to it by 

both Houses of Parliament, and report to both Houses on that question. 

These functions may be exercised in respect of matters occurring before or after the 

commencement of this section of the Act. 

 

Section 95 of the Police Integrity Commission Act 1996 specifies that the Committee is not 

authorised: 

 

 to investigate a matter relating to particular conduct, or  

 to reconsider a decision to investigate, not to investigate or to discontinue 

investigation of a particular complaint, a particular matter or particular conduct, or  

 to reconsider the findings, recommendations, determinations or other decisions of the 

Commission in relation to a particular or a particular complaint. 

The Statutory Appointments (Parliamentary Veto) Amendment Act, assented to on 19 May 

1992, amended the Ombudsman Act by extending the Committee’s powers to include the 

power to veto the proposed appointment of the Ombudsman and the Director of Public 

Prosecutions. This section was further amended by the Police Legislation Amendment Act 

http://www.austlii.edu.au/au/legis/nsw/consol_act/pica1996312/s4.html#exercise
http://www.austlii.edu.au/au/legis/nsw/consol_act/pica1996312/s4.html#commission
http://www.austlii.edu.au/au/legis/nsw/consol_act/pica1996312/s4.html#inspector
http://www.austlii.edu.au/au/legis/nsw/consol_act/pica1996312/s4.html#function
http://www.austlii.edu.au/au/legis/nsw/consol_act/pica1996312/s4.html#commission
http://www.austlii.edu.au/au/legis/nsw/consol_act/pica1996312/s4.html#inspector
http://www.austlii.edu.au/au/legis/nsw/consol_act/pica1996312/s4.html#exercise
http://www.austlii.edu.au/au/legis/nsw/consol_act/pica1996312/s4.html#function
http://www.austlii.edu.au/au/legis/nsw/consol_act/pica1996312/s94.html#joint_committee
http://www.austlii.edu.au/au/legis/nsw/consol_act/pica1996312/s4.html#commission
http://www.austlii.edu.au/au/legis/nsw/consol_act/pica1996312/s4.html#inspector
http://www.austlii.edu.au/au/legis/nsw/consol_act/pica1996312/s94.html#joint_committee
http://www.austlii.edu.au/au/legis/nsw/consol_act/pica1996312/s4.html#function
http://www.austlii.edu.au/au/legis/nsw/consol_act/pica1996312/s4.html#commission
http://www.austlii.edu.au/au/legis/nsw/consol_act/pica1996312/s4.html#inspector
http://www.austlii.edu.au/au/legis/nsw/consol_act/pica1996312/s4.html#function
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http://www.austlii.edu.au/au/legis/nsw/consol_act/pica1996312/s4.html#investigate
http://www.austlii.edu.au/au/legis/nsw/consol_act/pica1996312/s4.html#investigate
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http://www.austlii.edu.au/au/legis/nsw/consol_act/pica1996312/s4.html#commission


COMMITTEE ON THE OMBUDSMAN, THE POLICE INTEGRITY COMMISSION AND THE CRIME 
COMMISSION  

 

 

iv REPORT 5/55 
 

1996 which provided the Committee with the same veto power in relation to proposed 

appointments to the positions of Commissioner for the Police Integrity Commission and 

Inspector of the Police Integrity Commission.  
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Chair’s Foreword 

The general meetings between the Committee and the Police Integrity Commission provide an 
opportunity for the Committee to review the exercise by the Police Integrity Commission of its 
legislative functions and discuss issues of public interest that are relevant to the Committee's 
functions.  

Prior to the meeting, the Committee reviewed the Police Integrity Commission's Annual Report 
and drew on issues outlined within it as well as issues canvassed in the media that may be 
relevant to the Committee in carrying out its functions. The general meeting was a valuable 
platform to discuss current operations and the impact such operations have on the workload 
and resources of the Commission.   

In the past there have been issues of concern to the Committee with respect of the 
relationship between the Police Integrity Commission and its oversight body, the Inspector of 
the Police Integrity Commission. As this general meeting was undertaken at a time when the 
Commissioner of the Police Integrity Commission and the Inspector of the Police Integrity 
Commission were both newly appointed, it represented an important opportunity to discuss 
any outstanding issues in relation to this relationship. The Committee is satisfied that the new 
relationship has a positive basis and looks forward to appropriate ongoing cooperation 
between the parties.  

Taskforce Emblems has been a topical issue recently and the Committee took the opportunity 
to discuss the status of this investigation in some detail with the Commissioner.  

The Committee thanks the Commissioner and his executive officers for their time during the 
general meeting and their frank and informative discussion and commends them for the 
achievements of their office.  

 

 

The Hon. Catherine Cusack MLC 
Chair 
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Chapter One – Commentary 

 

1.1 On 21 May 2012 the Committee conducted the general meeting with the Hon 
Bruce James QC, Commissioner of the Police Integrity Commission ('the PIC') and 
his executive officers, Mr Andrew Nattress, Assistant Commissioner and Director 
Operations, Mr Allan Kearney, Director of Prevention and Information, and Ms 
Michelle O'Brien, Commission Solicitor. 

1.2 As part of the preparation for the general meeting, the Committee sent the Police 
Integrity Commission a series of questions on notice about matters arising out of 
the PIC's Annual Reports for 2009-10 and 2010-11. The answers to these 
questions on notice can be found at Chapters Two and Three of this report.  

1.3 Evidence was taken at the general meeting in relation to the Annual Reports as 
well as current issues relevant to the Police Integrity Commission's jurisdiction. 
The commentary that follows focuses on a number of the issues canvassed 
including critical incidents and funding, the relationship between the 
Commissioner and the Inspector of the Police Integrity Commission and 
operations of public interest such as Taskforce Emblems and Operation Winjana.  

OPERATION WINJANA 

1.4 Operation Winjana is an ongoing investigation by the PIC into the NSW Crime 
Commission (NSWCC). In particular, it is an investigation into the conduct of 
certain members of NSWCC staff and NSWCC officers as well as some practices 
and policies of the NSW Crime Commission related to the Criminal Assets 
Recovery Act.  

1.5 In his answers to the Committee's further questions on notice following the 
general meeting, the Commissioner informed the Committee that The Hon 
Jerrold Cripps QC had been appointed Assistant Commissioner for the purpose of 
conducting Operation Winjana and the Commissioner had renewed this 
appointment to provide Mr Cripps with an opportunity to complete Operation 
Winjana.1  

1.6 The operation followed earlier assessments by the PIC in relation to the NSWCC 
and is focussing on sections of the NSWCC found to be at risk of corruption. The 
PIC explained to the Committee that it is a very extensive operation during which 
a great deal of evidence and submissions have been received.  

1.7 Following questioning from Mr Paul Lynch MP, the Commissioner stated: 

It is certainly our hope that a report will be lodged this calendar year but I do not 
think I can be any more specific than that.2   

                                                             
1 Police Integrity Commission, Answers to Further Questions on Notice, 20 June 2012, p. 3, question 2. 
2 The Hon Bruce James QC, Commissioner, Police Integrity Commission, Transcript of evidence, 21 May 2012, p. 9.  



COMMITTEE ON THE OMBUDSMAN, THE POLICE INTEGRITY COMMISSION AND THE CRIME 
COMMISSION  

COMMENTARY 

 

2 REPORT 5/55 
 

Mr Lynch asked the Commissioner if the PIC has completed any work on 
corruption risks in the Crime Commission. Mr Kearney replied: 

 
There have been two assessments conducted in regard to the Crime Commission. 
First was Rhodium, which was a broad-based look at the organisation and how they 
manage their risks of misconduct. We identified a number of areas where there 
were some risks. As a result of those, one of those risks was selected for further 
work and that became project Caesar, which has now been subsumed into Winjana. 
As to whether we take on a number of the other areas that are identified in 
Rhodium, that would need to be discussed further in the organisation. I think at the 
moment we are devoting a bit of attention to that organisation and I think we would 
need to defer anything more detailed just for the time being. That is my personal 

view.3  

1.8 The Committee continues to follow the important work of Operation Winjana 
with interest. 

INSPECTOR OF THE PIC 

1.9 The Committee discussed in some detail with the Commissioner of the PIC the 
relationship between his predecessor and the previous Inspector of the PIC. 

1.10 Mr Lynch asked the Commissioner:  

One other thing that interests me is that the relationship between the PIC and the 
Inspector of the PIC has variously been described previously as poisonous or toxic. 
How do you think that might be overcome? There is clearly a tension between an 
agency and an oversight body. My sense is that the tension has been far greater than 
one would have expected. How do both bodies now go forward?  

Mr JAMES: I would like to think that my relationship with the present Inspector is a 

constructive one. We do know each other but I am sure that any past acquaintance 
between the inspector and me will not deter the inspector from discharging his duty. 
However, I would hope that the relationship between us will remain civil and 
courteous. In my view, maintaining a courteous relationship is in no way 
incompatible with the proper discharge of both our functions. I would like to think, 
and I do think, that the present relationship between the Commissioner and the 
Inspector is much better than it was in the past.

4
  

1.11 The Committee recognises the importance of the roles of the Inspector of the PIC 
and the Commissioner of the PIC.  The Committee was pleased to hear evidence 
of the intention for a cooperative approach from the Commissioner, 
notwithstanding the independent oversight functions the Inspector will exercise 
in his oversight of the Commission.  

CRITICAL INCIDENTS AND FUNDING 

1.12 There have been a number of critical incidents this year involving the NSW Police 
Force that have received considerable media attention. The 'NSW Police 

                                                             
3 Mr Allan Kearney, Director Prevention and Information, Police Integrity Commission, Transcript of evidence, 21 
May 2012, p. 18. 
4 The Hon Paul Lynch MP and Mr James, Transcript of evidence, 21 May 2012, pp. 9-10. 
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Guidelines for the management and investigation of Critical Incidents' provide 
the following definition of a critical incident:  

 Homicide of a police officer, whether or not the officer is on duty at the 
time 

 Any death or injury resulting from the discharge of a police firearm 
(including attempted or actual suicide by police and civilians) 

 Death or serious injury resulting from the use of police issue appointments 

 Death or serious injury to any person in custody 

 Death or serious injury arising from a police operation 

 Death or serious injury resulting from a police vehicle pursuit.5 

1.13 Recent critical incidents have included the death of an individual following the 
discharge of a Police taser and the shooting of a juvenile following a police car 
chase.6 The Committee understands that there was media interest in the PIC 
playing a role in investigating the shooting incident, including a request from a 
Member of Parliament for it to consider doing so.7 

1.14 The Committee sought clarification from the Commissioner around PIC's role in 
relation to critical incidents and overseeing police investigations. The 
Commissioner confirmed that the PIC does not have the resources or structure to 
enable it to investigate police critical incidents. 

Mr PAUL LYNCH: I think it flows from the last part of your answer that even if the 
resources were made available to you, you would not actually want them because 
you do not see that is your primary role? 

Mr JAMES: We did not write that letter seeking to expand our role. There are quite a 
number of Police Critical Incidents each year. It is unfortunate, but there are. 
According to information supplied to me there are about 40 Critical Incidents each 
year in the State and of course some of them are in country areas. We would need a 
very, very much larger organisation to be able to investigate all of them. I have of 
course said that we are not really equipped to investigate any of them. I am not 
seeking an expanded role for the Commission.8  

1.15 In his answers to Further Questions on Notice, the Commissioner noted that 
while the present level of funding is sufficient to allow it to carry out its stated 
responsibilities, this would not be the case if these responsibilities were 
expanded: 

                                                             
5 Police Integrity Commission, Report to Parliament Operation Whistler, December 2005, p. 135,< 
http://www.pic.nsw.gov.au/files/reports/Whistler%20Report.pdf>, viewed 21 August 2012. 
6 G Kwek, 'Death After Tasering: Brazilian who died in Sydney named', Sydney Morning Herald, 20 March 2012, 
viewed 23 August 2012, <http://www.smh.com.au/nsw/death-after-tasering-brazilian-who-died-in-sydney-named-
20120320-1vh0o.html> and Staff Writers, 'Kings Cross shooting – how the drama unfolded', news.com.au, 23 April 
2012, viewed 23 August 2012 <http://www.news.com.au/national-old/kings-cross-shooting-how-the-drama-
unfolded/story-e6frfkvr-1226336162893> 
7 Mr James, Transcript of evidence, 21 May 2012, p. 10. 
8 The Hon Paul Lynch MP and The Hon Bruce James QC, Transcript of evidence, 21 May 2012, p. 10. 
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However, as I said at the meeting of the Committee on 21 May, the Commission 
would not have sufficient funding to perform any other function and, in particular, a 
function of itself investigating police Critical Incidents. In order for the Commission 
to be able to investigate police Critical Incidents, the Commission would need to be a 
very much larger organisation, capable of maintaining continuous rapid response 
systems, with many more investigators and with specialist forensic officers, and 
would require very much larger funding.

9
 

1.16 While funding is adequate for current activities, the Commissioner warned that 
the Commission is due to have its funding cut over the next few years, following 
cuts to all public sector agencies, in order to achieve budget savings:  

For a small agency this reduction in funding is significant and is likely to lead to some 
reduction in the Commission's activities. For example, it is likely that some 
investigations into allegations of misconduct which the Commission would otherwise 
have undertaken will have to be referred to the police force for investigation by the 
police force.  

The Commission is mindful of the projected reductions in its funding and is 
considering steps to reduce its costs, such as reducing the area of the premises it 
leases so as to lower rental costs and not filling all employment vacancies which 

occur.10 

1.17 In response to a question from Mr Lynch about the factors involved in critical 
incidents, the Commissioner explained that the PIC's Prevention section intends 
to give consideration to a broader systemic inquiry into critical incidents: 

I think that our Prevention section has been looking at that with a view to 
determining whether there are statewide factors bearing on critical incidents. We 
would regard it as part of our function to conduct an inquiry as distinct from 
investigating a specific Critical Incident.11  

1.18 The Committee understands that the review by the Prevention section was at a 
very early stage at the time of the general meeting and the Committee will follow 
this work with interest.12 

TASKFORCE EMBLEMS 

1.19 The Committee discussed Taskforce Emblems with the Commissioner. Taskforce 
Emblems has been the subject of considerable media attention recently. 
Emblems is the name given to an internal police operation conducted in 2003 - 
2004, with the Emblems taskforce reviewing the surveillance work that was 
undertaken by Operation Mascot.  The surveillance work of Operation Mascot 
reportedly included the surveillance of more than 100 police officers and at least 
two civilians. Taskforce Emblems sought to address the questions that were 
raised with respect to the legitimacy of the surveillance warrants that were 
approved during Operation Mascot.   

                                                             
9 Police Integrity Commission, Answers to Further Questions on Notice, 20 June 2012, p. 2, question 1. 
10 Police Integrity Commission, Answers to Further Questions on Notice, 20 June 2012, p. 2, question 1. 
11 Mr James, Transcript of evidence, 21 May 2012, p. 10. 
12 Mr James, Transcript of evidence, 21 May 2012, p. 10. 
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1.20 Following calls from the NSW Police Association for the Police Minister to release 
the Taskforce Emblems report, the report was been referred to the Inspector of 
the PIC by the Minister for Police.   

1.21 A matter of some concern to the Committee is the time which has elapsed since 
the beginning of the investigation of Taskforce Emblems, with the Committee 
noting that the matter has not been resolved to the satisfaction of affected 
parties.   

1.22 The Commissioner outlined his general understanding of the history and 
processes of Taskforce Emblems to the Committee, agreeing that it has been 
ongoing for a number of years, with little activity in recent times, and noting that: 

I have no personal knowledge of Emblems. In the short time available I have tried to 
acquire some second or third hand knowledge of it. I think it is fair to say that 
Emblems is a special case. It was particularly complex because, as I understand it, 
the Police Force itself, its internal affairs, the Police Integrity Commission and the 
Crime Commission to a considerable extent were involved. My understanding is that 
there was a Police Force taskforce inquiry which was given the name Taskforce 
Emblems and the Emblems Report, as I understand it, is a Report made by the Police 
Force; it is not a Report made by the Police Integrity Commission. 

…It is my understanding that nothing really has happened in the Emblems matter, 
using the Emblems matter generically, for quite a number of years. It has been 
revived recently, particularly perhaps with the change of government and the fact 
that there is a police Minister who used to be a police officer and who said certain 
things while he was in opposition. I think it would be unfair to regard the Emblems 
matter generically as a typical example of delay. I do think it is a very special case.13  

1.23 The Commissioner explained the reasons he believes the Taskforce has been 
revived recently: 

I think – this is only speculation on my part – that a fairly large number of Police 
Officers feel that they were badly done by and that the Police Force in general thinks 
that those Officers were badly done by. That does not particularly explain why the 
matter has been revived now, but I think many Police Officers regard it as a genuine 
grievance that apparently police officers, against whom no allegation of criminal 
conduct is made, found that conversations they had might be intercepted and 
recorded.14  

1.24 The discussion around Taskforce Emblems raised the question of warrants and 
the need for proper process to be observed when they are applied for and issued. 
Appropriate processes are essential in ensuring the protection of innocent 
parties.  

CHAIR: The warrant can include the innocent third party? 

Mr JAMES: It can. A listening device warrant can involve some invasion of the privacy 
of an innocent third party. 

                                                             
13 Mr James, Transcript of evidence, 21 May 2012, p. 12. 
14 Mr James, Transcript of evidence, 21 May 2012, p. 19. 
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CHAIR: That is why I am eager to understand the veracity of the affidavits sworn. I 
am not comfortable with the checks and safeguards in place given such a broad 
application. These warrants can be issued against anyone.  

Mr JAMES: I accept that there is a problem. In my own experience as a Judge, I recall 
refusing to issue a warrant where I thought its use would invade a communication or 
a possible communication between the suspected person and a legal adviser. Of 
course, that is a fairly clear case and there would be client legal privilege. But, short 
of a case like that, I think there is a genuine problem.15  

1.25 The Commissioner noted that it is the Judge's role when granting a warrant to 
protect the public interest but that: 

…he or she only has the materials that one party- that is, the applicant – has 
presented. I am reminded that all applications for surveillance devices go to the 
Solicitor General's office before they come before the Judge. One of the documents 
that a Judge looks for is a document evidencing that the matter has been before the 
Solicitor General or the Solicitor General's office. I would have to say that I do not 
think there is any close scrutiny of an application in the Solicitor General's office.16  

1.26 The Commissioner said that the number of agencies and their oversight bodies is 
growing and will soon include an Inspector of the NSW Crime Commission. He 
stressed the importance of goodwill and cooperation between parties to ensure 
that any potential problems are mitigated.17   

CONCLUSION 

1.27 The Commissioner explained satisfactorily to the Committee the nature of a 
number of operations the PIC is working on and the Committee appreciated the 
frank assessment of the PIC's capabilities and resources.  

1.28 The Committee looks forward to the finalisation of Operation Winjana and the 
matters arising from Taskforce Emblems and is keen to support the PIC in the 
conduct of its statutory functions.  

 

  

                                                             
15 The Hon Catherine Cusack MLC, Chair and Mr James, Transcript of evidence, 21 May 2012, pp. 14-15. 
16 Mr James, Transcript of evidence, 21 May 2012, p. 15. 
17 Mr James, Transcript of evidence, 21 May 2012, p. 15. 
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Chapter Two – Answers to Questions on 
Notice 
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Chapter Four – Transcript of proceedings 

 
NOTE: The General Meeting with the Police Integrity Commission was held at Parliament 
House, Macquarie Street, Sydney, on 21 May 2012. 
 
BRUCE MEREDITH JAMES, Commissioner of the Police Integrity Commission, sworn and 
examined; 
 
ANDREW STUART NATTRESS, Assistant Commissioner and Director Operations, Police Integrity 
Commission, 
 
ALLAN GEOFFREY KEARNEY, Director of Prevention and Information, Police Integrity 
Commission, and 
 
MICHELLE MARGARET O'BRIEN, Commission Solicitor, Police Integrity Commission, affirmed 
and examined: 
 
 

CHAIR: Before the proceedings commence I remind everyone to switch off their 
mobile phones as they can interfere with the Hansard recording equipment. If your phone is 
on silent please switch it off completely. I now declare open the hearing in relation to the 
Review of the Police Integrity Commission Annual Report 2009-10 and the Police Integrity 
Commission Annual Report 2010-11. It is a function of the Committee on the Office of the 
Ombudsman and the Police Integrity Commission to examine each annual report and other 
reports of the Police Integrity Commission and report to both Houses of Parliament in 
accordance with section 195 (1) (c) of the Police Integrity Commission Act 1996. The 
Committee welcomes the Commissioner of the Police Integrity Commission along with the 
Assistant Commissioner, the Commission's Solicitor and the Director Prevention and 
Information. Commissioner, I convey the thanks of the Committee for your appearance today. 

 
Mr JAMES: Thank you. 
 
CHAIR: Commissioner, the Committee has received detailed responses from you in 

relation to questions on notice relating to the Police Integrity Commission Annual Report 2009-
10 and the Police Integrity Commission Annual Report 2010-11. Do you wish these responses 
to form part of your evidence today and to be made public? 

 
Mr JAMES: Yes I do. 
 
CHAIR: Would you like to make an opening statement before the commencement of 

questions? 
 
Mr JAMES: No, I do not wish to make an opening statement. 
 



COMMITTEE ON THE OMBUDSMAN, THE POLICE INTEGRITY COMMISSION AND THE CRIME 
COMMISSION  

TRANSCRIPT OF PROCEEDINGS 

 

32 REPORT 5/55 
 

Mr PAUL LYNCH: Commissioner, what is the status of the Police Integrity Commission 
inquiry into the NSW Crime Commission? 

 
Mr JAMES: The PIC investigation into the Crime Commission, to which the name 

Operation Winjana has been given, has reached the stage where very, very extensive written 
submissions have been exchanged and the process of exchanging submissions is still 
continuing. After the submissions are completed a report will be prepared. It has taken a long 
time but there is a great deal of evidence and the submissions, as I have said, are very, very 
extensive. 

 
Mr PAUL LYNCH: Is there any indication of when that process might come to an end? 
 
Mr JAMES: It is certainly our hope that a report will be lodged this calendar year but I 

do not think I can be any more specific than that. 
 
Mr PAUL LYNCH: Is there any uncompleted litigation between the Crime Commission 

and the Police Integrity Commission? 
 
Mr JAMES: Not at present. 
 
Mr PAUL LYNCH: I note your guarded answer to that. One other thing that interests 

me is that the relationship between the PIC and the Inspector of the Police Integrity 
Commission has variously been described previously as poisonous or toxic. How do you think 
that might be overcome? There is clearly a tension between an agency and an oversight body. 
My sense is that the tension has been far greater than one would have expected. How do both 
bodies now go forward? 

 
Mr JAMES: I would like to think that my relationship with the present inspector is a 

constructive one. We do know each other but I am sure that any past acquaintance between 
the inspector and me will not deter the inspector from discharging his duty. However, I would 
hope that the relationship between us will remain civil and courteous. In my view, maintaining 
a courteous relationship is in no way incompatible with the proper discharge of both our 
functions. I would like to think, and I do think, that the present relationship between the 
commissioner and the inspector is much better than it was in the past. 

 
Mr PAUL LYNCH: Turning to another topic, there has been some public discussion of 

an incident in Kings Cross on 21 April, which I am sure you are aware of, and a call for the 
Police Integrity Commission to conduct the investigation into that incident. What is your 
response to those calls? 

 
Mr JAMES: There were calls for the Police Integrity Commission to investigate that 

incident. I might mention that Mr Shoebridge called upon the PIC to conduct the investigation. 
He wrote us a letter and we took the step of writing a lengthy reply to him. We sent a copy of 
our reply to this Committee. Briefly, what we said was this: The Police Integrity Commission 
does not presently have the resources or the structure to investigate police critical incidents. 
We referred in particular to the absence on the part of the Police Integrity Commission of any 
rapid response structure. That incident in Kings Cross occurred at four o'clock in the morning. 
In our view it is essential to a successful investigation that the representatives of the 
investigating body get to the scene of the incident within minutes of it happening. The police 
are able to achieve that. We simply do not have the resources. 
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We made the point in the letter that the total number of investigators the commission 

has is only eight. Apart from the small number of investigators, we do not have any 
investigator who has recently conducted an investigation into a homicide or into an incident 
involving serious personal injury. We do not have any specialist officers such as crime scene 
examiners, ballistics experts, vehicle examiners or fingerprint experts. In the letter we assert 
and I repeat it here, we do not have the capacity to investigate police critical incidents and 
what resources we have have been marshalled towards discharging what we see as our 
principal function, which is detecting and investigating police misconduct, particularly 
allegations of corrupt police misconduct. Our resources are fully applied in that task. 

 
CHAIR: Would you have any objection to the Committee making that letter public? 
 
Mr JAMES: None at all. We sent copies of the letter to a number of parties. 
 
CHAIR: We understand that but we just seek your permission first. Thank you. 
 
Mr PAUL LYNCH: I think it flows from the last part of your answer that even if the 

resources were made available to you, you would not actually want them because you do not 
see that is your primary role? 

 
Mr JAMES: We did not write that letter seeking to expand our role. There are quite a 

number of police critical incidents each year. It is unfortunate, but there are. According to 
information supplied to me there are about 40 critical incidents each year in the State and of 
course some of them are in country areas. We would need a very, very much larger 
organisation to be able to investigate all of them. I have of course said that we are not really 
equipped to investigate any of them. I am not seeking an expanded role for the commission. 

 
Mr PAUL LYNCH: Bearing all that in mind, I am wondering then if you have given any 

consideration to a broader systemic inquiry into critical incidents to see whether there are any 
factors in common that might be mitigated or altered to reduce the number of critical 
incidents, rather than investigating particular ones? 

 
Mr JAMES: I think that our Prevention section has been looking at that with a view to 

determining whether there are statewide factors bearing on critical incidents. We would 
regard it as part of our function to conduct such an inquiry as distinct from investigating a 
specific critical incident. 

 
Mr PAUL LYNCH: Is there any sense of when that work that might be carried out is 

going to come to a conclusion? 
 
Mr JAMES: I am informed it is embryonic at present but it is certainly something that 

we would regard as properly part of our function. 
 
Mr PAUL LYNCH: I think the Committee would be interested in the fullness of time 

hearing more about that. In the letter that has been referred to you mentioned that there was 
a Police Integrity Commission investigation arising out of the death of Adam Salter? 

 
Mr JAMES: Yes. 
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Mr PAUL LYNCH: Can tell us where that inquiry is up to? 
 
Mr JAMES: That inquiry has been progressing and the process of investigation has 

been virtually completed. I am able to tell you that there will be public hearings in that 
investigation. The sort of timetable we are looking at is public hearings at the end of August. 

 
Mr PAUL LYNCH: I understand that those officers that were the subject of criticism by 

the coroner in relation to the Salter matter continue to work in the Critical Incident Response 
Unit? 

 
Mr JAMES: I do not think so. 
 
Mr KEARNEY: I think those officers are general duty officers. 
 
Mr JAMES: The officers were general duty officers. 
 
Mr KEARNEY: And they can be called upon in the event that there is a critical incident. 
 
Mr PAUL LYNCH: That was my mistake in terms of the way I asked the question. What I 

should have asked was, those officers from the Critical Incident Response Unit who did the 
investigation and were also subject to criticism, have they continued to be involved in the 
Critical Incident Response Unit investigation? 

 
Mr JAMES: I believe they do. Our investigation is at two levels or perhaps at more than 

two levels, but it is an investigation into the conduct of the general duties officers at the site. 
Our investigation also extends to an investigation into the police investigation of the incident 
and the subsequent vetting of the police investigation of the incident. 

 
Mr PAUL LYNCH: It has been put to me that those officers who were part of the Critical 

Incident Response Unit who did the investigation that has been subject to criticism, not only 
continue to work in that area but indeed are involved in the investigation of the April Kings 
Cross incident. Is that something within your knowledge? 

 
Mr JAMES: I understand that officers are assigned to a particular critical incident on an 

ad hoc basis as distinct from being standing members of a critical investigation team. 
 
Mr PAUL LYNCH: So what I have been told may not be accurate then is the indication I 

am getting from that. 
 
Mr JAMES: I am not sure what you have been told but it seems to me it might be 

inaccurate. 
 
CHAIR: One of the roles of the Police Integrity Commission was to receive and assess 

all matters by the police royal commission that were incomplete or required further follow up. 
Are there any matters outstanding now in relation to the work of the royal commission? 

 
Mr JAMES: I am assured by the Solicitor that there are no matters from the royal 

commission still outstanding. 
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CHAIR: In relation to the Police Association motions that have been passed concerning 
the Police Integrity Commission, what do you understand the Police Association's concerns to 
be and what would be your response? 

 
Mr JAMES: Is it a resolution by the Police Association of a lack of confidence in the 

Police Integrity Commission or a more specific one? 
 
CHAIR:  Yes, correct and a request that there be more transparency, a suggestion by 

the Association that the Police Integrity Commission requires standards of the Police Service 
that are not being adhered to by the Police Integrity Commission. These are a series of 
allegations that they are making and I just wondered if you could respond to those? 

 
Mr JAMES: I consider that the criticisms are not warranted. I would say this though, I 

am very conscious that accusations have been made in the past of a lack of procedural fairness 
on the part of the Police Integrity Commission and I do consider that it is incumbent on me to 
make sure that procedural fairness is observed. There is no dispute at all that the Police 
Integrity Commission is obliged to accord procedural fairness. The difficulty is in determining 
what is the content of procedural fairness. In the case of a criminal trial the requirements of 
procedural fairness are settled, they have been settled by almost hundreds of years of 
experience. In the case of an investigative body like the Police Integrity Commission, there 
might be room for some argument about what procedural fairness requires in a particular 
case. Nevertheless, it would be my view that we should strive to accord procedural fairness. I 
do think the Police Association's resolution was, in part, based on some of the reports by the 
previous inspector. 

 
CHAIR: We talked earlier with the inspector during the public hearing about Emblems 

and one of the issues that arose was the amount of time some of these investigations take to 
bring to a resolution. 

 
Mr JAMES: Did you refer to Emblems? 
 
CHAIR: Yes. This is a case where an anti-corruption taskforce has led to another task 

force, has led to another taskforce, has led to another taskforce, and it has been going on for 
14 years, and there are clearly a large number of matters still unresolved which have now 
landed on his desk. Do you have any comments on the issue of governance and timeliness? 

 
Mr JAMES: I have no personal knowledge of Emblems. In the short time available I 

have tried to acquire some second or third hand knowledge of it. I think it is fair to say that 
Emblems is a special case. It was particularly complex because, as I understand it, the Police 
Force itself, its internal affairs, the Police Integrity Commission and the Crime Commission to a 
considerable extent were involved. My understanding is that there was a Police Force 
taskforce inquiry which was given the name Taskforce Emblems and the Emblems report, as I 
understand it, is a report made by the Police Force; it is not a report made by the Police 
Integrity Commission. 

 
CHAIR: Correct. 
 
Mr JAMES: Then, as I understand it, there was a report by Mr Mervyn Finlay at some 

stage. It is unclear to me on the information I have whether Mr Finlay made that report in the 
capacity of being the Inspector of the Police Integrity Commission or whether he made the 
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report as being an independent person who was asked to make that particular report but not 
in the capacity of being the Inspector of the Police Integrity Commission. I am unsure about 
that. It is my understanding that nothing really has happened in the Emblems matter, using the 
Emblems matter generically, for quite a number of years. It has been revived recently, 
particularly perhaps with the change of government and the fact that there is a police Minister 
who used to be a police officer and who said certain things while he was in opposition. I think 
it would be unfair to regard the Emblems matter generically as a typical example of delay. I do 
think it is a very special case. 

 
CHAIR: What do you think is the resolution of the Emblems matter? 
 
Mr JAMES: As far as the Police Integrity Commission is concerned, I do not think the 

Police Integrity Commission has any part at all to play in any decision to release the police 
Emblems report. As far as Mr Finlay's report is concerned, as I have said, it is unclear to me 
whether that really has anything to do with the Police Integrity Commission either. I have the 
understanding that an application was made to the Supreme Court for listening device 
warrants and that the evidence relied on in support of that application and on the basis of 
which the warrants were granted remains secret or at least not public. It is unclear to me in 
the limited amount of time I have had whether the evidence remaining secret is attributable in 
any way to the Police Integrity Commission or whether it is attributable to the Crime 
Commission or whether it is attributable to some other cause. 

 
CHAIR: If it is not attributable to the Police Integrity Commission, is it a matter that the 

Police Integrity Commission should have reviewed? 
 
Mr JAMES: It is my understanding that the Police Integrity Commission played some 

part in an operation which was called Operation Florida. The parties to Operation Florida were 
the New South Wales Police Force, their internal affairs, the Crime Commission, and the Police 
Integrity Commission did play a part. Because the Police Integrity Commission did play a part it 
may be that the Police Integrity Commission is disqualified from making some kind of objective 
appraisal of what happened. 

 
Mr PAUL LYNCH: Can I just interrupt there and say I think the original application, 

according to the inspector, was made for the warrants by a member of the Crime Commission 
or by the Crime Commission and the Police Integrity Commission would not have had 
jurisdiction to inquire into that, I suspect, in 2000. It was only two years ago that you got 
jurisdiction over the Crime Commission? 

 
Mr JAMES: Yes. 
 
Mr PAUL LYNCH: That is probably the answer. 
 
CHAIR: In relation to an affidavit which is confidential, what transparency and 

accountability is there for the veracity of affidavits that have been sworn before Supreme 
Court judges? 

 
Mr JAMES: I used to be a Supreme Court judge. If one is an authorised judge, and I 

think all judges in the Common Law Division are, you are presented with the affidavits—and I 
am confident that my practice is no different from the practice adopted by other judges, at 
least at that time—it was that simply on the papers, without ever seeing your deponents, on 
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the face of the evidence you made a decision whether to grant the warrant. I have to say it is a 
fact that almost all applications are granted. 

 
CHAIR: Is there any testing of an affidavit that can ever be undertaken? 
 
Mr JAMES: I think a judge could require a deponent of the affidavit to attend before 

the judge. The judge would be unlikely to have any information outside the affidavit with 
which to confront the deponent so that getting the deponent in and speaking to the deponent 
might not achieve very much. 

 
CHAIR: So the basis of all authorisations for listening devices is through this process. I 

am interested in the integrity of this process. If false information was put before a Supreme 
Court judge, I am assuming that it would be difficult for a judge not to accept a sworn 
affidavit? 

 
Mr JAMES: Yes. 
 
CHAIR: Then that affidavit becomes secret so it is never seen to be tested or if a crime 

was committed by someone swearing a false affidavit, is there any possibility of ever detecting 
that crime or making a person accountable for it? 

 
Mr JAMES: I think it is unlikely to be detected. The Listening Devices Act has been 

replaced by the Surveillance Devices Act, but there is no difference in principle with regard to 
the matters that we are talking about. I suppose there is the possibility that if a warrant is 
granted and evidence is obtained through the use of the device and there is subsequently a 
trial, there is the possibility of evidence of events emerging at the trial which would show that 
some of the contents of the affidavit are not true. 

 
CHAIR: But the affidavit is not available at the trial, is it? 
 
Mr JAMES: No, the affidavit is not available at the trial. 
 
CHAIR: So it cannot be tested there either, can it? 
 
Mr JAMES: I think what you say is at least generally correct. I am told that oversight 

agencies can get access to the affidavits. There was a problem in this case because the Police 
Integrity Commission had some personal involvement. I am assured that oversighting agencies 
have the power to gain access to the affidavits relied upon for the issue of surveillance device 
warrants. 

 
CHAIR: Which was the oversight agency in this case?  
 
Mr KEARNEY: At the time there was no oversight agency responsible for it. 
 
Mr JAMES: There was no oversight agency for the Crime Commission at all.  
 
Mr KEARNEY: With the exception, of course, of the Independent Commission Against 

Corruption, which has a general oversight, predominantly with a prevention and education 
focus.  
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Mr KEVIN ANDERSON: You indicated that the Police Integrity Commission had a 
personal involvement at the time. What was that personal involvement? 

 
Mr JAMES: I said "at the time", but I am not sure that it had any involvement at the 

time of the application for a warrant or the granting of a warrant. But it did at least have a 
personal involvement at a time subsequent to that. 

 
Mr PAUL LYNCH: It provided a courtroom or hearing room. 
 
Mr JAMES: Yes. I simply made the point that at the time there was no involvement, 

but subsequently there was some involvement. I was suggesting that some direct involvement 
by the Police Integrity Commission in the events would have made it difficult for it to exercise 
an independent oversight role. 

 
Mr KEVIN ANDERSON: It has been indicated by Mr Lynch that you provided a room 

and that was the personal involvement. Is that it? 
 
Mr PAUL LYNCH: It was a bit more.  
 
Mr JAMES: I do not know; I suspect we might have done a bit more than that. 
 
CHAIR: I think you relied upon the evidence that was collected. 
 
Mr JAMES: Yes. We apparently instructed counsel at a hearing that was conducted in 

our hearing room. However, I am told that the hearing was based on evidence that had been 
collected by the Crime Commission.  

 
CHAIR: I return to the basis of the warrants that have been issued. My understanding 

is that the Crown Solicitor provided advice that a person the subject of a warrant does not 
necessarily have to have committed a crime or be suspected of committing a crime. In fact, 
they do not even have to have knowledge of a crime in order to be captured within the 
purview of a warrant for a listening device; it can include anyone.  

 
Mr JAMES: I think the applicant has to demonstrate that there are grounds for 

suspecting that a crime has been committed. 
 
CHAIR: Yes. 
 
Mr JAMES: The warrant will authorise surveillance of the person suspected, but that 

may also involve surveillance of communications between that person and third parties about 
whom there is no suspicion. However, there is a possibility of the communication between the 
person whom I might describe as the target and the third party containing evidence tending to 
incriminate the target. 

 
CHAIR: The warrant can include the innocent third party? 
 
Mr JAMES: It can. A listening device warrant can involve some invasion of the privacy 

of an innocent third party. 
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CHAIR: That is why I am eager to understand the veracity of the affidavits sworn. I am 
not comfortable with the checks and safeguards in place given such a broad application. These 
warrants can be issued against anyone. 

 
Mr JAMES: I accept that there is a problem. In my own experience as a judge, I recall 

refusing to issue a warrant where I thought its use would invade a communication or a 
possible communication between the suspected person and a legal adviser. Of course, that is a 
fairly clear case and there would be client legal privilege. But, short of a case like that, I think 
there is a genuine problem. 

 
CHAIR: Who would protect the public interest in that case? I understand the role of 

the judge. 
 
Mr JAMES: The judge is supposed to do it, but he or she has only the materials that 

one party—that is, the applicant—has presented. I am reminded that all applications for 
surveillance devices go to the Solicitor General's office before they come before the judge. 
One of the documents that a judge looks for is a document evidencing that the matter has 
been before the Solicitor General or the Solicitor General's office. I would have to say that I do 
not think there is any close scrutiny of an application in the Solicitor General's office.  

 
Mr KEVIN ANDERSON: Why has this matter been dragging on for so long?  
 
Mr JAMES: I tried to indicate previously that the events involved in Strike Force 

Emblems, as I understand them, happened quite some years ago and then nothing, or nothing 
of any significance, happened for quite a number of years until recently. It is not a matter of 
the issue dragging on over a period of 10 or 12 years, but events happening and then virtually 
nothing happening for an extended period. I said before, and I am still of the view, that Strike 
Force Emblems is not a typical example. It is made atypical by the number of agencies 
involved.  

 
Mr KEVIN ANDERSON: Do you think the complexity of the agencies involved and the 

spaghetti mess that everybody is now facing is contributing to the position we are in now? 
 
Mr JAMES: Yes, to some extent. I think it would have been better if some person or 

agency had had oversight of the Crime Commission at the time. On the other hand, I 
appreciate that there are problems in the multiplication of the entities. I understand that there 
is to be an Inspector of the Crime Commission. We will have the Police Integrity Commission 
and the Inspector of the Police Integrity Commission, the Crime Commission and the Inspector 
of the Crime Commission and the Ombudsman. That multiplication of agencies and individuals 
can lead to problems. It requires, at the least, goodwill on the part of the holders of those 
officers and that goodwill is not always forthcoming.  
 

Mr PAUL LYNCH: Have you seen a draft bill about the Inspector of the Crime 
Commission? 

 
Mr JAMES: I have seen Mr Patten's report and I have been working on the assumption 

that his recommendations will be adopted. 
 
Mr PAUL LYNCH: But you know nothing further about it? 
 



COMMITTEE ON THE OMBUDSMAN, THE POLICE INTEGRITY COMMISSION AND THE CRIME 
COMMISSION  

TRANSCRIPT OF PROCEEDINGS 

 

40 REPORT 5/55 
 

Mr JAMES: No, we do not. 
 
CHAIR: As you have indicated, co-operation is needed between the different agencies 

and there seem to be a number of joint operations as well.  
 
Mr JAMES: Yes. 
 
CHAIR: I know that Emblems is fairly unique, but because of the joint operations you 

end up in a situation, when things go awry, that there is no-one independent to review. 
 
Mr JAMES: I have been told that joint operations to which the integrity commission is 

a party have been very rare and there have been none for quite a number of years, and there 
is no anticipation that there will be any more.  

 
CHAIR: Does the Police Integrity Commission have the resources it needs to do its job? 
 
Mr JAMES: I consider that the Police Integrity Commission has the resources to do its 

job if its job is confined to the detection, investigation and prevention of serious police 
misconduct, and particularly corruption, but if the Police Integrity Commission is expected to 
perform other functions, particularly the investigation of critical incidents, it does not have the 
resources.  

 
CHAIR: These are references that can be made to you separately by Government. Is 

that correct? 
 
Mr JAMES: Our work comes from many sources. We get complaints from members of 

the public. We get matters referred to us by government bodies. We get matters referred to us 
by members of Parliament—a constituent has written to a member of Parliament and it is 
referred to us. We get quite a number of complaints from police officers. In some ways, it is 
pleasing that the culture of not dobbing in is not as strong as it once was. On the other hand, I 
have to say that I am told that quite a number of the complaints by police officers relate to 
matters of promotion and they are not entirely in the public interest. 

 
CHAIR: Why do you think police officers are not complaining to internal affairs? 
 
Mr JAMES: Are or are not? 
 
CHAIR: Are police officers misdirecting their complaints when they go to you? Should 

they not be directing their complaints to internal affairs, unless it is an allegation of 
corruption? 

 
Mr KEARNEY: If I can elaborate, the commissioner has mentioned that we get our 

complaints from a range of different sources. By and large, the largest source is NSW Police 
itself. They are required under legislation to have in place a system on which police are 
required to record all complaints of police misconduct. We view that system and are able to 
pull off those complaints that require further assessment, and a small proportion of those will 
be taken over by the Police Integrity Commission and investigated, so the majority of the 
complaints that we say originate from New South Wales police officers are often derived from 
their own systems.  
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CHAIR: The ones I was interested in are the ones that are not the core role of the 
Police Integrity Commission, in terms of getting back to my earlier question about having the 
resources to do your job.  

 
Mr KEARNEY: They come from a variety of different sources. We get many low-level 

complaints from members of the public and from their representatives, from other agencies, 
and there is a process in place by which we divert those to NSW Police to be dealt with 
internally generally with oversight by the Ombudsman.  

 
CHAIR: In the 2010-11 year the number of police complaints assessed increased fairly 

significantly to 1,154 from 948. Are you saying that police complaining about police would 
have been the major source of the increase? 

 
Mr KEARNEY: No. 
 
Mr JAMES: Is this really the first question on notice? 
 
CHAIR: Yes. 
 
Mr JAMES: Our view is that there is no significance in the difference between the total 

number of complaints in that year and the total number of complaints in the previous year. 
We do not discern any trend. It is simply a fluctuation from year to year.  

 
Mr KEARNEY: May I just add that it is fair to say that complaint by police officers is 

something that has been increasing over time and it has probably reached a stable sort of 
figure about now, but it is true that it has been going on for quite some period of time. 

 
Mr KEVIN ANDERSON: In 2006-07 the number was 1,208 and in 2010-11 it was 1,154. 

Is there a trend in terms of the type of complaints or the nature of complaints coming 
through? 

 
Mr JAMES: I might refer that to Mr Kearney. 
 
Mr KEARNEY: Probably a better question directed to the Ombudsman, as they have 

review of all complaints and there would be 3,000 to 4,000 of those each year. We tend to 
focus on the more serious matters and those complaints that are of a kind that might lead to 
more serious misconduct. For example, we might look at allegations of drug dealing, 
complaints of drug dealing or green-lighting drug dealers, but we would also look at relatively 
low-level complaints, complaints of inappropriate relationships. Why? Because those sorts of 
relationships, relationships with criminals, might indicate that there is something beyond the 
obvious, that there may be a corrupt relationship involved. 

 
CHAIR: Do you have any statistics breaking down the nature of complaints that you are 

dealing with? 
 
Mr KEARNEY: Yes, we look at around 1,000 to 1,200 complaints per year and they tend 

to be at the top end of seriousness, and they are broken down in each annual report. 
 
CHAIR: And they are fairly stable in their trend? 
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Mr KEARNEY: I cannot say. Could I take that on notice and perhaps come back to you 
with a response? 

 
CHAIR: Yes. What is a fair performance indicator for the performance of the Police 

Integrity Commission? How can the public know that it is doing its job? 
 
Mr JAMES: The number of complaints that are investigated, the number of hearings 

that are held, the number of reports that are published by the assessments and prevention 
section, and participation by the representatives of the commission at public forums or forums 
having some public dissemination. Reports by the assessments and prevention section are 
disseminated to academics, to agencies having some part in law enforcement and to public 
interest groups. I think that is about it.  

 
CHAIR: What about catching corrupt police as an outcome? Is that a fair indicator of 

the effectiveness of the PIC? 
 
Mr JAMES: Other indicators would be the number of matters that are referred to the 

Director of Public Prosecutions for possible prosecution, and at any one time there are a 
number of matters that have been referred. A matter that was recently concluded—I am not 
sure whether I should refer to specific matters in a public session—but the matter of Laycock 
was a matter that attracted some publicity. Apart from that, after we have conducted an 
investigation we often communicate with the Police Force itself with recommendations that 
action be taken by the police under the Police Act. 

 
CHAIR: Do you follow up whether those recommendations have been implemented? 
 
Mr JAMES: Yes, we do. If we make a recommendation we are very interested in 

knowing whether the recommendation has been adopted and, if the recommendation has 
been adopted, whether it has been implemented. Sometimes we will get a response that a 
recommendation has been adopted but nothing much seems to happen. 

 
CHAIR: So you do track these things. 
 
Mr JAMES: We do. 
 
CHAIR: Are we able to know how successful you are in having those recommendations 

taken up? 
 
Mr JAMES: In our annual report we did report on the implementation of 

recommendations that we have made. 
 
Mr PAUL LYNCH: Your jurisdiction over the Crime Commission is a comparatively 

recent addition. How have you dealt with that, things you are doing differently, granted that 
you have that extra jurisdiction? 

 
Mr JAMES: It has almost completely been absorbed by Operation Winjana. Operation 

Winjana was the investigation into the practices and procedures of the Crime Commission on 
applications under the confiscation of assets recovery Act and also an investigation into the 
activities of one particular employee. It commenced—I withdraw that. Mr Cripps was 
appointed as an assistant commissioner in 2010 purely for the purpose of conducting the 
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Winjana investigation. Private hearings were held in 2011. While Mr Cripps was actually the 
acting commissioner public hearings were conducted. When I became commissioner at the 
beginning of the year it was thought appropriate that because Mr Cripps had this long 
experience of the matter I should re-appoint him as assistant commissioner. He has been 
pretty fully engaged with Operation Winjana up to the present. I refer to the extensive 
submissions—they run to hundreds of pages. We did have an operation that we called 
Operation Caesar but that also dealt with the Criminal Assets Recovery Act and became 
absorbed in Operation Winjana. 

 
Mr PAUL LYNCH: I understand the importance of Winjana and the issues there, but I 

would have thought there might be a whole range of other corruption risks involved with the 
Crime Commission, Mark Standen being a salient example. Are there other things that you are 
thinking that ought be done? 

 
Mr JAMES: Yes. I am informed that we are conducting some other operations into the 

Crime Commission in matters not related to either criminal assets recovery or Mr Standen. 
 
Mr PAUL LYNCH: Has an audit been done of the potential corruption risks in the Crime 

Commission? Has anyone done that sort of work? 
 
Mr KEARNEY: There have been two assessments conducted in regard to the Crime 

Commission. First was Rhodium, which was a broad-based look at the organisation and how 
they manage their risks of misconduct. We identified a number of areas where there were 
some risks. As a result of those, one of those risks was selected for further work and that 
became project Caesar, which has now been subsumed into Winjana. As to whether we take 
on a number of the other areas that are identified in Rhodium, that would need to be 
discussed further in the organisation. I think at the moment we are devoting a bit of attention 
to that organisation and I think we would need to defer anything more detailed just for the 
time being. That is my personal view. 

 
The Hon. SARAH MITCHELL: I wanted to come back to some of the questions asked by 

my colleague earlier in relation to the effectiveness of your organisation. In the 2009-10 
annual report the then commissioner gave some examples which he thought demonstrated a 
lack of effective communication between your organisation and the NSW Police Force. Do you 
want to make any comments on that and if in your opinion there is a satisfactory approach to 
communication between the Police Force and the commission? 

 
Mr JAMES: I think there is a satisfactory approach on our part. The Police Force is a 

very large organisation. We find that the occupants of senior positions in the Police Force 
change fairly often. We find that some people we deal with in the Police Force are very 
receptive to what we put; we find that some people in the Police Force that we deal with are 
much less receptive or at least give the appearance of being less willing to cooperate fully with 
us. There is I suppose also often a degree of inertia. It is a large organisation and one has to 
keep pressing sometimes in order for anything to happen. 

 
Mr LEE EVANS: Regarding the commission's response to the Committee's questions on 

notice about the percentage of female staff members who have the opportunity to perform 
higher duties, while the Committee understand the rationale, which is explained in the 
explanation, do you have any measures or strategies that might be able to improve that? 
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Mr JAMES: In our answer we did point, for example, to the imbalance between the 
sexes in our investigations section. We have to rely on people applying to be investigators and 
it is a fact that we get very few applications by females to become investigators. It is not a 
happy situation but I do not think there is much we can do that we are not already doing. We 
do have to work subject to constraints but we can only appoint people who have the necessary 
experience and skills and who want the job. As we point out in our answer, we have a number 
of female employees who are content with part-time or special arrangements jobs because it 
enables them to achieve some kind of balance between their work and their home life. 
 

CHAIR: Does the prohibition on recruitment to the NSW Police Force add to the 
problem? 

 
Mr JAMES: It may do, but I strongly support the continuation of the prohibition. I am 

aware that the Police Association, for example, has submitted that there should be an end to 
the prohibition. My views are perhaps coloured by the fact that I was in the law prior to the 
Wood royal commission. I know the Wood royal commission operated entirely with officers 
who were not and had not been members of the Police Force. I support the continuation of 
that prohibition. 

 
CHAIR: Would you like to make any other comments in relation to the recent 

amendments to the Police Integrity Commission Act? 
 
Mr JAMES: Not really. We have accepted that there be an inspector. I do not think 

there are any further comments I would like to make about recent amendments to our Act. 
 
CHAIR: Are there any resources issues arising from that? 
 
Mr JAMES: Nothing specially arising out of that. Like all government bodies we have 

been informed that our funds will be cut and cut and cut again from year to year. 
 
CHAIR: What sorts of cuts are you facing? 
 
Mr JAMES: It is something called the efficiency dividend, which means that the 

amount of money we get each year is reduced. We are talking about a small percentage cut 
but year after year it means, for example, that we have to look very carefully at whether we 
replace employees who cease employment with us. 

 
Mr KEVIN ANDERSON: Can I take you back to Strike Force Emblems and the comment 

you made that it has been revived after so many years? Why do you think it has been revived? 
 
Mr JAMES: I think—this is only speculation on my part—that a fairly large number of 

police officers feel that they were badly done by and that the Police Force in general thinks 
that those officers were badly done by. That does not particularly explain why the matter has 
been revived now, but I think many police officers regard it as a genuine grievance that 
apparently police officers, against whom no allegation of criminal conduct is made, found that 
conversations they had might be intercepted and recorded. My understanding is that there 
was one particular informer who was a police officer or a former police officer and it was 
contemplated that he might have conversations with any one of a very large number of people 
and the members of that very large group of people were included in the application for the 
warrant and in the warrant itself. That is supposition on my part but that is my understanding. 
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I can well understand how police officers who discovered or who thought their conversations 
might be intercepted and recorded would feel a sense of grievance. 

 
CHAIR: It just gave the appearance of a trawling exercise. 
 
Mr JAMES: Yes. I am only speculating. I really do not have information on which I could 

offer an opinion on that. 
 
Mr KEVIN ANDERSON: Has the Police Integrity Commission been aware of any further 

information of late which may indicate there is a revival of interest in this particular issue? 
 
Mr JAMES: One thing I might say is that I have seen some assertions in the media that 

the Minister for Police has recently referred the matter back to the PIC. We have not received 
any referral. I have seen in media reports that the matter has been referred again to the PIC. 

 
CHAIR: Our understanding is that the inspector has received a copy so perhaps that 

was an erroneous media report. 
 
Mr JAMES: Yes, it might have been a reference to the commission rather than to the 

inspector. 
 
Mr KEARNEY: We had no special advice as to the status of that report. 
 
CHAIR: I ask members for a resolution that we publish the transcript of the witnesses' 

evidence on the Committee's website after making corrections of recording inaccuracy, the 
answers to any questions taken on notice in the course of today's hearing, and including the 
letter to Mr Shoebridge. 

 
Mr JAMES: Yes, including the letter to Mr Shoebridge. 
 
Motion agreed to. 
 
CHAIR: Is there anything the Committee can do to assist you in your work or any 

suggestions you can make to the Committee? 
 
Mr JAMES: Nothing specifically occurs to me. 
 
CHAIR: Will you accept any further questions on notice that we may have? 
 
Mr JAMES: Yes. 
 
CHAIR: Thank you for appearing before the Committee. It is very much appreciated. 
 

(The witnesses withdrew) 
 

(Luncheon adjournment) 
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Appendix Two – List of Witnesses 

21 May 2012, Waratah Room, Parliament House 

Witness Organisation 

The Hon Bruce James QC 
Commissioner of the  
Police Integrity Commission 

Police Integrity Commission 

Andrew Stuart Nattress 
Assistant Commissioner and  
Director Operations 

Police Integrity Commission 

Allan Geoffrey Kearney 
Director Prevention and Information 

Police Integrity Commission 

Michelle Margaret O'Brien 
Commission Solicitor 

Police Integrity Commission 
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Appendix Three – Extracts from Minutes 

MINUTES OF PROCEEDINGS OF THE COMMITTEE ON THE 
OFFICE OF THE OMBUDSMAN AND POLICE INTEGRITY 
COMMISSION (NO. 9) 

10:03AM, Wednesday, 22 February 2012 
Room 1136, Parliament House 

Members Present 

Ms Cusack (Chair), Mr Anderson , Ms Mitchell, Mr Park and Mr Searle 

Apologies 

Apologies were received from Mr Lynch and Mr Evans 

……. 

3. Public Hearings 

Resolved on the motion of Ms Mitchell: 

'That the Committee hold public hearings on the 21 May 2012 with the following 

 Commissioner of the Police Integrity Commission 

 The Inspector of the Police Integrity Commission 

 The NSW Ombudsman, in his capacity as Ombudsman  

 The NSW Ombudsman in his capacity as Convenor of the Child Death Review Team 

 The Information Commissioner 

 The Privacy Commissioner; 
And inform the above mentioned of the proposed 21 May public hearing date'. 

Resolved on the motion of Ms Mitchell: 

'That the Committee staff members prepare an explanation of the remit of this 

Committee'.  

……. 

 

 

MINUTES OF PROCEEDINGS OF THE COMMITTEE ON THE 
OFFICE OF THE OMBUDSMAN AND POLICE INTEGRITY 
COMMISSION (NO. 10) 

10:00AM, Wednesday, 28 March 2012 
Room 1254, Parliament House 

Members Present 

Ms Cusack (Chair), Mr Anderson , Mr Evans, Mr Lynch and Mrs Mitchell  
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Apologies 

Apologies were received from Mr Park and Mr Searle 

……. 

3. General Meetings – 21 May 2012 

The Chair noted the upcoming meetings with the Information Commissioner, the Deputy 
Privacy Commissioner, the Inspector of the Police Integrity Commission and the Commissioner 
of the Police Integrity Commission on 21 May 2012. 

Resolved, on the motion of Mr Anderson: 

'That the Committee endorse the draft questions on notice to be sent to the Information 

and Privacy Commission, the Inspectorate of the Police Integrity Commission and the 

Police Integrity Commission.' 

……. 

 

 

MINUTES OF PROCEEDINGS OF THE COMMITTEE ON THE 
OFFICE OF THE OMBUDSMAN AND POLICE INTEGRITY 
COMMISSION (NO. 11) 

10:00AM, Wednesday, 9 May 2012 
Room 1153, Parliament House 

Members Present 

Ms Cusack (Chair), Mr Anderson , Mr Park and Mrs Mitchell  

Apologies 

Apologies were received from Mr Lynch and Mr Searle 

……. 

3. General Meeting – 21 May 2012 

The Chair noted that the Committee has the answers to the Questions on Notice from the 
Inspector of the Police Integrity Commission and the Commissioner of the Police Integrity 
Commission and the Information and Privacy Commissioner. 

The Chair noted the draft questions without notice for the upcoming meeting.  

Resolved, on the motion of Mr Park: 

'To endorse the draft timetable for the General Meeting.' 

……. 
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MINUTES OF PROCEEDINGS OF THE COMMITTEE ON THE 
OFFICE OF THE OMBUDSMAN AND POLICE INTEGRITY 
COMMISSION (NO. 12) 

09:30am, Monday, 21 May 2012 
Waratah Room, Parliament House 

Members Present 

Ms Cusack (Chair), Mr Evans (Deputy Chair), Mr Anderson , Mr Lynch and Mrs Mitchell  

Apologies 

Apologies were received from Mr Park and Mr Searle 

……. 

2. General Meetings – 21 May 2012 

Members noted the briefing packs that related to each General Meeting. 

Members resolved, on the motion of Mrs Mitchell: 

'That Ms Pru Sheaves, the Executive Officer of the Police Integrity Commission be 

permitted to be present throughout the General Meeting with the Commissioner of the 

Police Integrity Commission on 21 May 2012'; and ……. 

……. 
Mr Evans joined the Hearing 

The Committee convened a General Meeting with the Commissioner of the Police Integrity 

Commission at 11:30am. The public and media were admitted. 

Mr Bruce James, Commissioner of the Police Integrity Commission, was sworn and examined. 

Mr Andrew Nattress, Assistant Commissioner and Director Operations; Mr Allan Kearney, 

Director Prevention and Information; and Ms Margaret O'Brien, Commission Solicitor, were 

affirmed and examined. 

Commissioner James tendered a letter sent from the Commission to Mr David Shoebridge 

dated 27 April 2012 in support of evidence to the Committee. 

The witnesses agreed to take further questions from the committee on notice. 

Evidence completed, the witnesses withdrew. 

Resolution –  

On the motion of Mrs Mitchell, 

'That the corrected transcript of the witnesses' evidence be published on the Committee's 
website, including the answers to questions on notice, and the letter from the 
Commissioner to Mr Shoebridge dated 27 April 2012.' 
 
…….. 
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MINUTES OF PROCEEDINGS OF THE COMMITTEE ON THE 
OFFICE OF THE OMBUDSMAN AND POLICE INTEGRITY 
COMMISSION (NO. 14) 

10:00am, Wednesday, 15 August 2012 
Room 1254, Parliament House 

Members Present 

Ms Cusack (Chair), Mr Evans (Deputy Chair), Mr Anderson, Mr Lynch, Mrs Mitchell, Mr Park 
and Mr Searle 

Apologies 

An apology was received from Mr Park  

……. 

4. General Meetings and answers to further questions on notice 

Members noted the circulated answers to further questions on notice received from the Police 
Integrity Commission, the Inspector of the Police Integrity Commission, the Information and 
Privacy Commission and the Ombudsman. 

Resolved, on the motion of Mr Anderson: 

'That the answers to further questions on notice received from the Police Integrity 

Commission, the Inspector of the Police Integrity Commission and the Information and 

Privacy Commission be published and made available on the Committee website.' 

…….. 

 

 
 

MINUTES OF PROCEEDINGS OF THE COMMITTEE ON THE 
OFFICE OF THE OMBUDSMAN AND POLICE INTEGRITY 
COMMISSION (NO. 21) 
3:30 PM, Monday, 10 December 2012 
Room 1153, Parliament House 
 

Members Present 

Ms Cusack (Chair) and Mr Searle 
Via teleconference: Mr Anderson, Mr Evans, Mr Lynch, Mrs Mitchell and Mr Park 
 
Staff in attendance: Rachel Simpson, Emma Matthews, Hilary Parker, Todd Buttsworth and 
Rohan Tyler 
 
The meeting commenced at 3:33 PM. 
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…. 
 

2. Consideration of the Chair's draft reports – Review of Annual Reports 
following General Meetings on 21 May 2012 and 18 June 2012 

 
Members noted Standing Order 301(3) in relation to report consideration, and resolved on 
the motion of Mrs Mitchell: 
'That the Committee consider each of the Annual Report  Reviews in globo.' 
 

…. 
 
In relation to Report 5/55: Thirteenth General Meeting with the Police Integrity 
Commission, resolved on the motion of Mr Evans: 

 that the draft Report be the Report of the Committee and that it be signed by 
the Chair and presented to the House; 

 that the Chair and the Secretariat be permitted to correct stylistic, 
typographical and grammatical errors; and 

 that, once tabled, the Report be placed on the Committee’s website. 
 
The Committee thanked the secretariat for its assistance in the preparation of the reports. 
….. 

 
 


